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Alexandria, VA 22313-1450 



Dear Sir: 

Appellants respectfully present their appeal brief as follows; 
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1 . REAL PARTY IN INTEREST 

The real party in interest is Assignee INTERNATIONAL BUSINESS 
MACHINES CORPORATION, by virtue of an assignment executed by the inventors. 
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2. RELATED APPEALS AND INTERFERENCES 

Appellants and the undersigned attorneys are not aware of any appeals or any 

interferences which will directly affect or be directly affected by or having a bearing on 

the Board's decision in die pending appeal. 
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3. STATUS OF CLAIMS 

Claims 1-22 were rejected as anticipated by United States Patent Application 
Publication 2001/0032105 to Frye ("Fiye")- 

Claims 1-22 are the claims on appeal. See, Appendix. 
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4. STATUS Of AMENDMENTS 
No amendments tove been made or entered. 
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5. SUMMARY OF CLAIMED SUBJECT MATTER 

In this summary of claimed subject matter, all ciiaiions are to the specification of 
United States Patent Application 09/935,396 filed on August 23, 2001 . Further, all cita- 
tions are illustrative only and support for the cited element may be found elsewhere in 
the specification. 

The invention describes a method for automated project accountability. The 
method includes determining 220 at least one decision mater of a project preparation 
and determining 230 a readiness category for the decision maker. The method further 
includes providing 230 a readiness category rating for the readiness category;, determin- 
ing 240 a decision process for the readiness category and readiness category rating, and 
conducting 260 a project assessment as a function of the decision process. Additionally, 
the method includes determining 270 a project readiness as a function of the project as- 
sessments. See, e.g., FIG. 2 (below). 




Fax 2 

In one embodiment of the invention, the method further includes assigning vote 
weighting 240 to the decision maker (p. 7, lines 1 1-18). 
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6. GROUNDS Of REJECTION TO BE REVIEWED ON APPEAL 
Claims 1-22 were rejected as anticipated by Frye. 
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7. ARGUMENTS 

To warrant ibis § 102(e) anticipation rejection of pending claims 1-22, Frye must 
show each and every limitation of claims 1-22 in as complete detail as is contained in 
claims 1-22. See, MPEP §2131. "A claim is anticipated only if each and every element 
as set forth in the claim is found, either expressly or inherently described, in a single 
prior an reference." Verdegaal Bros, v. Union Oil Co. of California, 814 F.24 628, 631, 
2 USPQ2d 1051, 1053 (Fed. Cir. 1987). See also MPEP §2131.02. "The identical in- 
vention must be shown in as complete detail as is contained in the ... claim." Richardson 
v. Suzuki Motor Co.> 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 

Frye does not disclose and teaches away from the claimed terms "determining a 
readiness category for /Wi'cjr^ TnaVer" and " providing a readiness category ratine 
for the readiness category " as recited in claims 1, 9, and 16. 

The Examinees citation to ^[40 is misplaced, as that section only discusses de- 
termining a status of various pieces of information received into a computer system and 
receiving a second stage approver's decision as to whether to advance the program into 
stage 3. See Tj40, below. cirnply Hr*>g not rii^lnse derermining q readiness cate- 

gory for the decision maker o r providing a readiness categ ory rating for the rpadiness 
category . 

[0O4&] lteniroip&<*>* u> FIG. 5. wwc *U required 
mcm lad ioUiauoo ontaioac iafbrcnmtou a> w«D any 
*4&mhittl dwefcttw inFarwik>o lu* becjj received into Ibc 
cQOOpuicr >y?*xn. a vecond *ujp approval workflow U 
initiated Dy ibe developer ia step 510, wtereif) a *ccoAd 
iiapc approver h> ckciruiIcaLly notified *&ou ibr swu»» of. 
ibc vihAfSpicccsof utforaurion received init» ttx wwpulcr 
*y*i*ro «1 tl* accuod 5*43^. Id **p 512, die *y*c*u fccfcivc* 
a >ocuod approver'* rvqu*=*t lo review Uk- f^oiived 
second «*£c jascascncni tod initiation iatiomwiioo and. id 
sicp 514, ibc system receive* itv accond *ttfic approver** 
decisis U> wbcith.r or io advance lUo pru^r*** soUi 
&U4p; .V Preferably, ibc requcs to review Ux> received sesoad 
au^; 42^c2w>axul tod ioiUaaos 4a6xa>4iioQ i* * uttoaa n i*aBy 
similar lo iba ia&al retpuaf Co «*bmil ibc infcrawunn. 
Thai ibw sceuod bbtgc *ppruvcc biro ply ealei* ibc sysuni 
lUts *ay oibcr u»cr and reviews uA> or *n ofibo*ccuod?**6c 
•^^rttert f mUUtiao latannaiM cooiaited ia it>c sys- 
tem. 11 ibc >yuctn revives tbc *cootbJ 5fl*£e jpjrovtr" * 
decisioo to rejea advaDocmcm fQ «*jjc 3, ibc ayncaj, ia ai&p 
516, Rttifcs rt* psojaa owaer of iftj* (fcci&ioo. Ho*«W, if 
ibc t>y*u& receive* Hie *ccw>d *4*gp approver'* <kaa>u>a 10 

jtdviocs; U£ program 10 SU£* 3, ibe sySiem proceed* to sup 
SUO of FIG. 8, set tortb ra dti;ul bcW. 



PAGE 12/20 t RCVD AT 5:24:29 PM [Eastern Daylight rone] 1 SVR:USPT0-EFXRF-1/9 1 DNIS:2733300 1 CS!D:+18479057113 a DURATION (mM$):M-06 



MAY-16-06 03:29PM FROM-CLC FAX 



+18479057113 



T-383 P. 13/20 F-931 



March 29, 2006 
Case No.: AUS92O010540US1 (9000/51) 
Serial No.: 09/935,396 
Filed: Aug, 23, 2001 
Page 10 of 17 

The claims require that the readiness category is for the decision maker, rather 
than for the project itself. Thus, actual progress of the project is not addressed in this 
particular claim limitation - the readiness category is for the decision maker. 

With respect to claims 2, 10, and 17, Frye does not disclose "assigning vote 

weighting to the decision maker. " The Examiner's citation to <p 1 is misplaced, as Frye 

does not disclose the claimed element. At most, Frye discloses a tollgate thap is a 

checkpoint in a project's progression involving a meeting between various members of a 

cross-functional team. At most, Frye implies that a vote is taken, but does not disclose 

assigning vote weighting to the decision maker. 

[0031] A* defined briefly above, a loU&att is £c&cr&Uy j* 
ebccfcpoioi iu a projwi* progression iad involve* » m*a*«£ 
bcivrcco ibe v«ritm* nvesnbent trf the citxtt-functionti (cam. 
Duriag the mcciiqg, whkh is pitferably hcM in *o online 
enviroanium, ibc uam ahwbc^dwictta^tbc cufrem staic of 
lh* pfojtwl *nd each OKjab^r repeal* an opiolon os la 
whether or rot the toU&aic «huutf be passed. Jj> a preferred 
cmbodimcow a sjo&fc individual is iteo cfear&cd wiib ibc 
u&k of reviewing all materials and oamwoi* and mafciog 9 
decision residing ibe jumcai tollgaic- If it is determined 
tfjai ibe pcogTHA aba** *ufiictcfi£ lik e lih ood ft* success* *«? 
lol&Hc & paused in step 442 and (bo pwjca protxeds* la ttw 
third aajp. However, if Lhc fcccoiKl loUgaic i» pal passui, the 
pfujca is cUbcr rc-cvaiuaicd or cawtkd in Mcp 414- 

further, claims 2-8, 10-15, and 17-22 depend directly or indirectly from claims 
1, 9, or 16 respectively, and are therefore patentable over the prior art for at least the 
same reasons. 

Withdrawal of the rejection of claims 1-22 under U.S.C. §102(e) as being antici- 
pated by Frye is therefore respectfully requested. 
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SUMMARY 

Appellants respectfully submit thai claims U22 fully satisfy the requirements of 
35 U.S.C. §§101, 102, 103 and 112. In view of the foregoing, fevorable consideration 
and early passage to issue of the present application is respectfully requested. 



Dated: May 16, 2006 



Respectfully submitted, 
CaRLP.GUSLER, etal. 



CARDINAL LAW GROUP 
1603 Onington Avenue, Suite 2000 
Bvansion,IL 60201 
(847) 905-7111 




FRANK C. ^TCHOLAS, 
Registration No. (33,983) 
Attorney for Appellants 
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10, APPENDIX 

1 . A method for automated project accountability comprising: 
determining at least one decision maker of a project preparation; 
determining a readiness category for die decision maker; 
providing a readiness category rating for the readiness category; 
determining a decision process for the readiness category and readiness 

category ranng; 

conducting a project assessment as a function of the decision process; and 
determining a project readiness as a function of the project assessments. 

2. The method of claim 1 further comprising: 
assigning vote weighting to the decision maker. 

3. The method of claim 1 further comprising: 

changing a project management application graphical interface, as a func- 
tion of the project assessment, 

4. The method of claim 1 further comprising: 

assigning a time limit in association with the project assessment and the 
project readiness. 

5 . The method of claim I further comprising: 

providing a collaborative environment for the decision maker. 

6. The method of claim 5 wherein the collaborative discussion rpecfcanisra 
is invoked for determining the readiness category, determining the decision process, 
conducting the project assessment, and determining the project readiness. 
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7. The method of claim 1 wherein the determination of at least ope decision 
maker further comprises: 

providing project information from a project creator, 

accessing a data repository; 

retrieving a list from The data repository; 

selecting a project decision maker as a function of the project information 

and list; and 

selecting at least one contributing decision maker as a function of the pro- 
ject information, list, and project decision maker. 

8. The method of claim 7 further comprising: 

providing technical information from the project creator, and 
providing security information from the project creator. 

9. A system for automated project accountability comprising: 

means for determining at least one decision maker of a projecf prepara- 
tion; 

means for determining a readiness category for the decision rrjaker, 
means for providing a readiness category rating for the readiness cate- 
gory; 

means for determining a decision process for the readiness category and 
readiness category rating; 

means for conducting a project assessment as a function of th? decision 

process; and 

means for determining a project readiness as a function of the : project as- 
sessments. 
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10. The system of claim 9 further comprising: 

means for assigning vote weighting to the decision maker. 

1 1 The system of claim 9 further comprising: 

means for changing a project management application graphical interface, 
as a function of the project assessment. 

12. The system of claim 9 further comprising; 

means for assigning a time limit in association with the project assess- 
ment and the project readiness. 

13. The system of claim 9 further comprising: 

means for providing a collaborative environment for the decision maker 

14. The system of claim 9 wherein the means for determination of at least 
one decision maker further comprises: 

means for providing project information from a project creator, 

means for accessing a data repository; 

means for retrieving a list from the data repository; 

means for selecting a project decision maker as a function of tbe project 

information and Ust; and 

means for selecting at least one contributing decision maker $s a function 
of the project information, list, and project decision maker. 

15. The system of claim 14 further comprising: 

means for providing technical information from tbe project creator, and 
means for providing security information from the project creator. 
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1 6. A computer readable medium storing a computer program comprising: 
computer readable code for determining at least one decision maker of a 

project preparation; 

computer readable code for determining a readiness category for the deci- 
sion maker; 

computer readable code for providing a readiness category rating for the 

readiness category; 

computer readable code for determining a decision process for the readi- 
ness category and readiness category rating; 

computer readable code for conducting a project assessment as a function 

of the decision process; and 

computer readable code for determining a project readiness a<* a function 

of the project assessments. 

1 7 . The computer readable medium of claim 1 6 further comprising: 
means for assigning vote weighting to the decision maker. 

1 8. The computer readable medium of claim 1 6 further comprising: 
computer readable code for changing a project management application 

graphical interface, as a function of the project assessment. 

19. The computer readable medium of claim 16 further comprising: 
computer readable code for assigning a time limit in association with the 

project assessment and the project readiness. 
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20. The computer readable medium of claim 16 further comprising: 
computer readable code for providing a collaborative environrpent for die 

decision maker. 

21. The computer readable medium of claim 16 wherein the computer read- 
able code for determination of at least one decision maker further comprises: 

computer readable code for providing project information frorp a project 

creator, 

computer readable code for accessing a data repository; 

computer readable code for retrieving a list from the data repository; 

computer readable code for selecting a project decision maker as a func- 
tion of the project information and list; and 

computer readable code for selecting at least one contributing decision 
maker as a function of the project information, list, and project decision maker. 

22 . The computer readable medium of claim 2 1 further comprising: 
computer readable code for providing technical information from the pro- 
ject creator; and 

computer readable code for providing security information from the pro- 
ject creator. 
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Evidence Appendix 
None 



Related Proceedings Appendix 
None. 
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